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Are You Getting the Overtime Pay

You're Entitled To?

According to United States federal law,
employees who work more than 40
hours per week are generally entitled to
overtime pay, at “time and a half” or 1.5
times their regular houtly rate for each
hour of overtime. Even if an employee is
salaried
and paid
weekly,
bi-weekly,
or month-
ly, he or |
she is gen-
erally still
entitled to overtime pay — although this
may depend on state regulations, which
sometimes override federal law.

To be ineligible for overtime, an employ-
ee must be classified as “exempt.”
Normally, only carefully-defined execu-
tive, administrative and professional posi-
tions are exempt. The rules governing
this classification are complex, and com-
panies take advantage of this confusion
to misclassify their employees and avoid
paying them overtime.

Generally speaking, employees must earn
a specific amount of weekly pay and
spend most of their time on management,
business operations, or highly-skilled
professional job duties in order to be
classified as exempt; their official job title

means nothing. Please contact us if you
have any questions about your classifica-
tion.

Are you working “off the clock”
and not getting paid for it?

Companies are not allowed to require
employees to work “off the clock” or tell
them that they can “only record 40
hours” in order to avoid paying them
overtime. Employees must be permitted
to record all hours worked, and all hours
over 40 in a workweek must be compen-
sated at “time and a half.”

As an example, if a manager requires you
to complete a task before leaving work,
but complains that it is taking too long
and tells you to clock out while finishing
the task, he is violating employment law.

Often, companies try to justify telling
employees to work “off the clock” by
claiming that they are “exempt” or that
they are “salaried” or “commissioned”
employees. However, there is no justifica-
tion for asking an employee to work “off
the clock.”

If you believe your employer may have
wrongfully withheld wages from you, call
713-230-2376 for a free consultation.
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Carbon Monoxide:
The Invisible
Killer

by John Fabry

Hurricane Katrina
hit the Gulf Coast
on August 29,
2005,  causing
widespread devas-
tation and power
outages. This
tragedy was com-
pounded for some when they turned to
portable gasoline-powered generators
for electricity. In less than a month, 50
cases of carbon monoxide (CO)
poisoning — including five deaths —
attributed to generators were reported
by hyperbaric oxygen facilities. The
Centers for Disease Control and
Prevention admit that the statistics
“likely underestimate” the number of
poisonings.

What Is CO?

CO is a colorless, odorless, nonitritat-
ing toxic gas. When inhaled, CO enters
the bloodstream and prevents the
delivery of oxygen to the heart and
brain. Oxygen deprivation from CO
poisoning can quickly result in brain
damage or death. Consequently,
O.S.H.A. has established a permissible
exposure level of 50 parts of CO per
million parts of air averaged over eight
hours (50 ppm). Exposure at 400 ppm
for one or two hours might cause a
headache, nausea and dizziness.
Exposure to the same level of CO for
three to five hours can result in death.

Are You at Risk?

Every year, hundreds of people die and
thousands are injured by CO poison-
ing. Any burning fuel, such as gasoline,
natural gas and even propane, will gen-
erate CO. Gasoline-powered genera-
tors on boats, pressure washers,
propane-powered forklifts and floor
buffers and improperly installed or
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Why Are So Many
People Poisoned

by CO?
Part of the problem is
that the serious

health hazard posed
by small engines is
not widely known.
Manufacturers often

provide inadequate warnings and instruc-

CO can accumulate
to dangerous
concentrations in
minutes, even in
areas that might appear
“well ventilated....”

However, CO can
accumulate to dan-
gerous concentra-
tions in minutes,
even in areas that
might appear “well
ventilated” to an
untrained consumer.
The National
Institute of
Occupational Safety

and Health warns that “opening doors

(continued on page 3: “CO poisoning”)



Four New Attorneys at WB

WB begins 2006 with four more attor-
neys, increasing the total number of
lawyers at the firm to 30. “All four have
distinguished themselves during their
tenure here,” said John Eddie Williams,
Jr., managing partner. “With the firm tak-
ing on more work than at any time in our
history, we need attorneys who can make
an immediate impact.”

Each attorney served as a contract lawyer
before being promoted and, therefore, is
already intimately familiar with some of
the firm’s most active dockets — such as
fen-phen and asbestos. Sejal Brahmbhatt
joined WB in 2003,
having previously
worked for another
Houston firm as well
as the Harris County =5
Attorney’s  Office.
“I can’t think of a
time in my life when
[ didn’t want to be
an attorney,” said Sejal. “WB represents
the type of place where [ always imagined
[ would work after law school.”

While completing her law degree at
South Texas College of Law, Sejal
interned with the American Civil
Liberties Union. Sejal is also passionate

(continued from page 2: “CO poisoning”)

and windows or operating fans does NOT
guarantee safety.” In addition, some
homeowners and landlords do not prop-
erly maintain furnaces and other fuel-
burning appliances. In some cases, main-
tenance or repair work is done incorrect-
ly, resulting in more CO poisonings.

What Are the Symptoms of CO
Poisoning?

Many people with CO poisoning believe
they have a cold or flu, and doctors can
easily mis-diaghose CO poisoning because
the symptoms are nonspecific. Early signs
of CO poisoning include headache, dizzi-

about helping children. She is a mentor to
underprivileged children through her vol-
unteer work with Child Advocates.

Caryn Papantonakis is a fellow graduate
of South Texas who joined WB last year.
Prior to that, she worked at two other lit-

igation firms in
Houston where she
specialized in

asbestos. In the short
time she has been at
WB, she already has
signed up a number
of clients who suffer
from mesothelioma
(a rare, terminal cancer that can only be
contracted from asbestos exposure).

“Being able to help the victims and their
families is one of my greatest rewards as a
lawyer,” said Caryn. She and her hus-
band, Johnny, have a six-month-old son
named Xander.

Asbestos litigation is just one of the prac-
tice areas with which Marc Pinney has
been involved during his four years at
WB. A magna cum laude graduate of the
University of Houston Law School, Marc
has also worked on cases involving expo-
sure to welding rod fumes as well as the

ness, fatigue and nausea. More severe
poisoning might cause vomiting, chest
pain and confusion. Loss of consciousness
and death can occur in the most severe
cases of CO poisoning. A blood test of
your carboxyhemoglobin level can accu-
rately determine whether you have been
poisoned.

Tips to Avoid CO Poisoning:

e Use CO detectors.

e Have all fuel-burning appliances
inspected and serviced annually.

e Use tools powered by electric motors
rather than internal combustion engines.

2004 Coach USA
bus tragedy that
killed two and
injured dozens.

“Helping individuals
to stand on equal
ground with some of
the world’s largest
corporations is the most rewarding part of
my job,” noted Marc. He and his wife,
April, have two daughters: Breanna, 13,
and Michele, 12.

Also an alumna of the University of
Houston Law School is Margret Lecocke.
Margret began working for WB as a law
clerk only three years ago. Since that
time, she  has
worked on several
fen-phen cases
resulting in a verdict
or settlement for the
client.

“My job allows me
to work on cases
from inception to resolution,” said
Margret. “Along the way, I get to know
the client’s life story; this, to me, is job ful-
fillment.” A San Antonio native, Margret
earned her B.A. at Columbia University.

e Never run a generator or any other
gasoline-powered engine in any
enclosed structure.

e Only measurements and testing can
determine whether the CO level in
your workplace complies with O.S.H.A.
requirements.

e If you suspect CO poisoning and feel
dizzy, tired, or nauseated, move to
fresh air and seek prompt medical
attention.

If you have questions about a CO poison-
ing case, call John Fabry at 713-230-2284.
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In Memoriam

Jim Stinson
1943 - 2005
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WB and its extended Labor and
Workers family lost a dear friend with
the sudden passing of James (Jim) D.
Stinson on December 13th.

Jim was WB’s labor field representa-
tive, assigned to the Houston Gulf
Coast Building and Construction
Trades Council. He served as director
of the Gulf Coast Built-Rite
Partnership, a tripartite consortium
representing owners, contractors and
labor in the construction industry.

A glazier by trade, Jim rose through the
ranks to become business manager of
[.LU.P.A.T. Local Union 1778. While
serving in that capacity, Jim also was
appointed or elected to numerous
boards as well as presidential and
vice-presidential positions in the labor
movement.

Regarded as a true “Southern gentle-
man,” Jim earned the admiration of
his friends and the respect of his
adversaries. He will be greatly missed.
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